
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 11/5/2003  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Ancala Commons 
 

REQUEST Request to approve variance from the Article V, Section 5.2204.D height 
restrictions and Section 5.2204.E.2.a, setback requirements for a 3.9+/- 
acre parcel located at 11411 N 114th Street with Commercial Office (C-
O) zoning. 
10-BA-2003 
 

OWNER Chang Jean-I 
650-321-1888 
 

APPLICANT CONTACT John Rosso 
Westar Holdings LLC 
480-451-0248 
 

LOCATION 11411 N 114th St 
 

CODE ENFORCEMENT 
ACTIVITY 

None 

PUBLIC COMMENT The applicant has notified all property owners within 300 ft. of the 
proposed project.  The neighboring Ancala Homeowners Association 
and Adobe Ranch Villas Homeowners Association were also contacted.  
Staff sent notices to property owners within 300 ft and to the Adobe 
Ranch Villas, Ancala, Cactus Corridor, Casa Norte, and Sonoran 
Arroyos homeowners associations as well as to NESPOA. 
 
Staff has not received any comments from the public regarding these 
variance requests. 
 

ZONE The site is zoned Commercial Office (C-O) District.  
 

DEVELOPMENT 
CONTEXT 

The site is located at the northeast corner of Via Linda and 114th Street.  
A built Commercial Office (C-O) District is west of the site and a built 
Highway Commercial (C-3) District to the south.  Directly north of the site 
is a Townhouse Residential (R-4) District consisting of townhouses.  The 
land east of the site is zoned Single-Family Residential (R1-43) District.  
The R1-43 site is not developed as residential, but is the designated 
zoning district for the limits of the Central Arizona Project (CAP) Canal. 
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ORDINANCE 
REQUIREMENTS 

The Ordinance requirements are described as follows: 
 
• 

• 

ARTICLE V, SECTION 5.2204.D.  No building shall exceed thirty-six 
(36) feet in height except that within one hundred (100) feet of any R-
1, R-2, R-3, R-4, R-4R or M-H district no building shall exceed 
twenty-four (24) feet in height. 

 
ARTICLE V, SECTION 5.2204.E.2a.  A side yard of not less than 
fifty (50) feet shall be maintained where the side lot abuts a single-
family residential district. 

 
DISCUSSION The east property line of the site abuts the Central Arizona Project (CAP) 

Canal, which is zoned Single-Family Residential (R1-43) district.  The 
R1-43 district designation of the Central Arizona Project property 
remains from the time of its annexation in 1975.  The two variances that 
have been requested by the applicant will apply only to the setback and 
building heights adjacent to the canal development abutting the east 
property line of this site. 
 
The 24 ft. building limitation within the first 100 ft. is required whenever a 
Commercial Office (C-O) district abuts a single family residential 
districts, such as the R1-43 district in this case.  A side yard of not less 
than 50 ft. is also required where the side yard abuts a single-family 
residential district, again the R1-43 district. These requirements are 
intended to reduce the impact to the residents of abutting residential 
districts from the potentially higher density development and building 
massing otherwise permitted in the C-O district.  The R1-43 single-family 
residential district abutting the east property line of the applicant’s site 
(the CAP canal) is not developed in a manner typical for that zoning 
district, nor as an occupied use.  The two requested variances would 
allow the applicant to develop the site in a similar manner to other C-O 
district property, when that site is not abutting a single-family residential 
district.  The applicant is proposing 36 feet buildings within 15 feet of the 
sites east property line. 
 
The width of the abutting CAP canal property is approximately 443 feet.  
Beyond the canal property is an Open Space (O-S) zoned parcel that 
has been developed as a golf course. 
       

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application, which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or surroundings 
of the property at the above address:    

 
The applicant’s response to this question states, the property is 
unlike others in the C-O zoning district as it is adjacent to the Central 
Arizona Project (CAP) canal. 
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Staff analysis concludes that a special circumstance relates to the 
surroundings of the site, and is found in the use of the abutting R1-43 
property to the east.  The principal land use of the Single-Family (R1-
43) district is single-family dwellings and uses incidental or accessory 
thereto together with required recreational, religious and educational 
uses.  The land use of the abutting R1-43 property to the east is 
developed and used as the Central Arizona Project canal. The intent 
of the one-story restriction is to reduce the impact of C-O 
development to adjacent residential development.  In the context of 
the abutting CAP development, the requirement would serve no 
purpose. 

 
2.  That the authorizing of the variance is necessary for the 

preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  

 
The applicants response to this question states, the United States 
Bureau of Reclamation and the United States Government own the 
property contiguous and to the East of the subject property (the 
Eastern lot line is the subject of this request).  As the CAP canal 
exists within this property owned by the Federal Government, it will 
never be developed in a residential manner, even though the zoning 
currently remains R1-43.  Therefore, the need for a 50’ setback along 
the Eastern boundary of the subject property no longer exists. 
 
Staff analysis concludes that the development of the abutting 
property with an atypical R1-43 use, the CAP canal, creates the 
special circumstance of this application.  The one-story limitation and 
50 feet setback of the C-O district is intended to reduce the impact to 
abutting residential districts from the potentially high-density 
development and building massing otherwise permitted in the C-O 
district.  Requiring conformance to these requirements would place 
an unnecessary restriction on the development of this site.  The two 
requested variances would allow the applicant to develop the site in 
a similar manor to any other C-O district property, when abutting a 
non-residential district. 

 
3.  That special circumstances were not created by the owner or 

applicant:  
 

The applicant’s response to this question states, the applicant neither 
zoned the subject property to its C-O district nor constructed the CAP 
canal. 

 
Staff analysis concludes that the special circumstances of this 
application are found in the development and use of the abutting R1-
43 property as the Central Arizona Project canal.  The R1-43 district 
designation of the CAP property remains from the time of its 
annexation.  The zoning and development of the abutting property 
are not within the applicant’s control.  
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• 

• 

 
4.  That the authorizing of the application will not be materially 

detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare in 
general:  

 
The applicants response to this question states, the property owned 
by the Federal Government is approximately 443 feet wide and 
adjacent to Ancala Country Club.  Granting this variance will have no 
adverse effect on adjacent properties.  
 
Staff analysis concludes that the variance’s requested would allow 
the proposed buildings to do the following: 

Construct the buildings at a 15 ft. setback instead of a 50 ft. 
setback from an R1-43 zoning district boundary line. 
Construct the buildings with a height greater than 24 ft. instead of 
limiting the building heights to 24 ft. within the first 100 ft. of an 
R1-43 zoning district boundary line. 

 
The land use of the abutting R1-43 property to the east is used for 
the CAP canal, not a residential development or use.  There would 
be no impact to this abutting CAP property. 
 
The closest residential development to the east is beyond the canal 
and the golf course adjacent to the canal, approximately ¼ of a mile. 
The placement of two-story units as requested by this application is 
unlikely to be perceived across that width of the CAP canal and golf 
course. 

 
STAFF CONTACT  

 
  
Bill Verschuren, Senior Planner 
Report Author 
Phone: 480-312-7734 
E-mail: BVerschuren@ScottsdaleAZ.gov 

 
ATTACHMENTS 1. Application 

2. Background Information 
3. Justification 
4. Project Narrative 
5. City Notification Map 
5A. Neighborhood Involvement 
6. Aerial Map 
7. Zoning Map 
8. Proposed Site Plan 
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